NORTHWEST ACCESS EXCHANGE 

MEMBERSHIP AGREEMENT 

ACCEPTANCE PAGE 

	PART A. MEMBER INFORMATION 

	Member:      
Member Website:      
Tax ID #      
 
	Bill   FORMCHECKBOX 
Member     OR   FORMCHECKBOX 
Member Service Provider (below)  

Name/Address:      
Line 1:      
Line 1:      
City:      
State:     Zip:      
 


	PART B. OHSU INFORMATION 

	OHSU Contract# SOS-    -     
Exchange Web Site: www.nwax.net
 
	Exchange: Don Westlight 

(SIGN)___________________________ 


	PART C. EXHIBITS 

	Exhibit A 
	DESCRIPTION OF EXCHANGE SERVICES 

	Exhibit B 
	NWAX SERVICE ORDER 


1. DESCRIPTION OF THE EXCHANGE. The Northwest Access Exchange (the "Exchange") is an open-access, vendor-neutral service that is owned jointly by Oregon Health & Science University (“OHSU”) an Oregon Public Corporation and Portland State University (“PSU”), an institution of the Oregon State Board of Higher Education. Members use the service to exchange digital information using Transmission Control Protocol/Internet Protocol (TCP/IP) via peering or other contracts. The objectives of the Exchange are to: (a) improve efficiency by enabling the most direct routing between networks; (b) improve service and the creation/delivery of advanced applications; and (c) provide access to routes, services and/or customers. 

2. PARTIES. By contract with PSU, OHSU is the operator of the Exchange. The member described in Part A above (the "Member") wishes to have access to the Exchange. 

3. AGREEMENT. To induce OHSU to permit Member to have access to and to use the Exchange, Member accepts and agrees to this Membership Agreement and to the Terms and Conditions and exhibits attached to this Membership Agreement (collectively, this "Agreement"). This Agreement contains the entire understanding of the parties as more specifically described in Exhibits A & B and the Terms and Conditions. The exhibits listed above and the Terms and Conditions below are incorporated in and form a part of this Agreement. 
4. The undersigned represent that they are authorized and empowered to sign on behalf of, and bind, their respective party. 
	OHSU: 

OREGON HEALTH & SCIENCE UNIVERSITY 

By: ______________________________________ 

Name: Debbie Goss 

Title: OHSU Contracts Officer 

Date of this Agreement: ________________, 200___ 

 
	MEMBER: 
     
By: _________________________________________ 

Name:      
Title:      
Date of this Agreement: ________________,200___ 

 


NORTHWEST ACCESS EXCHANGE
TERMS AND CONDITIONS 
1. FEES. 

1.1. Membership Fee. OHSU charge the membership fee shown on current, approved Exhibit B NWAX Service Order(s) associated with this contract. Thereafter, should OHSU elect to change Membership Fees OHSU will send the Member written notice (the "Fee Notice") that OHSU will begin charging the revised Membership Fee, the amount of that fee and the date that fee is due, which date will be at least 30 days from the date OHSU sends the Fee Notice. Unless Member terminates this Agreement before the date the Membership Fee is due as provided in Section 13.2 below, Member will pay the Membership Fee when and as described in the Fee Notice. Except as expressly provided in this Agreement, Membership Fees are nonrefundable.  

1.2. Consulting Fees. OHSU may, upon Member's request, provide consulting and/or technical services to Member with respect to the Exchange. 

1.3. Payment Terms. Member fees will be invoiced and due monthly. Member will pay any sums due under this Agreement within 15 days of the date of any invoice submitted by OHSU for those sums. Any payments not received within 15 days of the date when due will bear interest at the rate of one and one-half percent per month (i.e., 18% per annum) or the maximum rate permitted by law, whichever is lower. OHSU will submit invoices to the billing address listed in Part A to the Membership Agreement Acceptance Page. Member will send all payments to OHSU to: Oregon Health & Science University; Attn: Stacie Ryon, mailcode: BICC404; 3181 SW Sam Jackson Park Road; Portland, OR 97201-3098. Please reference the invoice number and NWAX on all checks. 

2. MEMBERSHIP REQUIREMENTS. Members must at all times meet the following eligibility requirements: 

2.1. Port Connection Requirements. Connect using the Ethernet media, speed, and IP address shown in the approved Exhibit B Service Order. NWAX supplies IP address and subnet mask to be used on exchange ports. Member must possess a valid IP address assigned via the American Registry for Internet Numbers (ARIN) or contract with another member for that service for transit or other IP services. 

2.2. Peering Requirements. Member must satisfy the following additional requirements to peer:
 (a) Autonomous System (AS) Number. Member must possess a valid AS number assigned by ARIN.
 (b) Border Gateway Protocol (BGP). Member must use BGP Version 4 for peering. 

3. OHSU RIGHTS AND OBLIGATIONS. 

3.1. No Preferential Treatment; Reselling of Services. The Exchange will not provide preferential treatment to any person, except that upon 30 days' prior written notice, OHSU may create multiple member classes, in which case OHSU will publish the rights and privileges of each member class on the Website for the Exchange listed in Part B to the Membership Agreement (the "Exchange Website"). In addition, OHSU does not currently, and does not intend in the future to, engage in the business of selling or reselling Internet transit or telecommunications services to unrelated third parties. OHSU will notify Member at least 30 days before it engages in any such business, and if Member objects, Member's sole recourse will be to terminate this Agreement under Section 13.2 below. 

3.2. Service. Subject to availability of equipment and circuit connection to the demarcation point, OHSU will provide Member with functioning connection(s) to the Exchange using the interface rate/type listed in Exhibit B within 14 days after OHSU receives and accepts in writing this properly completed Member Agreement.

3.3. Availability. If a "Redundant Port" and VLAN are selected in Exhibit B, the Exchange will be available to Member at least 99.9% (99% for a single port/VLAN) of the time during any 30-day period, except for: (a) periods of unavailability for Regular Maintenance described in Section 3.4 below; (b) the time before Member notifies OHSU of the problem that caused an unanticipated period of unavailability in breach of this Section (the "Outage"); (c) any Outage caused in whole or in part by Member, its employees or licensees; and (d) any event of force majeure. OHSU's sole liability and Member's sole remedy for any breach of this Section will be for OHSU to refund the prorated portion of the Membership Fee for the payment period listed in Exhibit B. Member must request any such refund within 30 days after the date of any Outage. See Exhibit A for description.

3.4. Regular Maintenance. OHSU will establish a regular schedule for upgrades to and maintenance of the Exchange (the "Regular Maintenance"). During Regular Maintenance, the Exchange may be unavailable to Member although OHSU will endeavor to maintain continuous service for dual-connected Members. OHSU will also attempt to schedule Regular Maintenance during the time of lowest use of the Exchange. OHSU anticipates that at least initially, it will schedule Regular Maintenance during the early morning hours on Saturday or Sunday and that the Regular Maintenance will last between two and four hours and will not generally occur more than once a month. OHSU will publish the schedule for Regular Maintenance on the Exchange Website. 

3.5. Assistance. OHSU may, but is not obligated to, assist Member in negotiating BGP arrangements with other members of the Exchange, work with Member's technical committee, review Member's peering policies, advise Member regarding its maintenance of route servers and other tools, etc., subject to payment of the consulting fees described in Section 1.2 above. 

3.6. Limitation of Access. OHSU may from time to time, but is not obligated to, temporarily or permanently disconnect or limit access to the Exchange as necessary to protect or enhance the equipment, infrastructure and/or operation of the Exchange and the equipment and infrastructure of the members of the Exchange, including to address problems such as misconfiguration, route flapping, hostile traffic or a member's failure to adhere to Exchange policies. 

4. MEMBER'S AFFIRMATIVE OBLIGATIONS. Member will: 

4.1. Changes to Information. Notify OHSU immediately of any changes to any information in Part A of the Acceptance page or current Exhibit B NWAX Service Order(s), including the names and other contact information for Member's contacts. 

4.2. Availability of Contact Persons. Make its engineering and security contact persons available to OHSU and other members of the Exchange 24 hours a day to assist with Outages or other technical problems with the Exchange. 

4.3. IP Addresses. Supply to OHSU or to a clearinghouse specified by OHSU from time to time the IP addresses for any peering arrangements. 

4.4. Review the Exchange Website. Member will, on a regular basis, review the Exchange Website to keep abreast of changes to the privacy policy for the Exchange (as it may be amended from time to time, the "Exchange Privacy Policy"), the terms and conditions of use of the Exchange, any peering arrangements available through the Exchange and other matters. 

4.5. BGP Arrangements. Be solely responsible for negotiating BGP arrangements, if any with other members of the Exchange. 

4.6. Compliance with Law. Use, and will ensure that each of its employees and licensees use, the Exchange only for lawful purposes and will comply with all applicable law. 

4.7. Upgrade Equipment. Upgrade and modify its equipment and network infrastructure as necessary to provide high quality service to Member's employees and licensees so that at all times Member's equipment and network infrastructure is commensurate with the equipment and network infrastructure of the other members of the Exchange. 

5. MEMBER'S NEGATIVE COVENANTS. Member will not, and will ensure that its employees and licensees do not, do any of the following: 

5.1. Disruptive Activity. Engage in any activity that: (a) interferes with or impairs, or is likely to interfere with or impair, the equipment, infrastructure or operation of the Exchange or the equipment or infrastructure of any other member of the Exchange; or (b) restricts or inhibits any other member of the Exchange from using and enjoying the Exchange or the Internet. 

5.2. Unauthorized Traffic. Send traffic via another member of the Exchange to destinations not announced or approved by that other member or establish a default route to another member of the Exchange unless that other member has agreed in writing to permit Member to do so. 

5.3. Unlawful Use. Transmit, reproduce, distribute or store any material in violation of any applicable law or regulation. This restricts the transmission, reproduction, distribution and storage of material protected by copyright, trademark, trade secret or other intellectual property right without proper authorization, as well as material that is obscene, defamatory, constitutes an illegal threat or violates export control laws. 

5.4. Abuse. Abuse or fraudulently use the Exchange in any way. 

6. MEMBER RIGHTS. 

6.1. Protect Exchange and Member Operation. Member may limit traffic to and from the Exchange to the extent necessary to protect or enhance Member's equipment and network infrastructure. 

6.2. Filters. Member may filter routes considered harmful, including: (a) Member's own IP blocks (non-transit members are encouraged to filter both ingress and egress per CERT guidelines); (b) IANA reserved IP blocks; and (c) Prefixes longer than /24 (netmask 255.255.255.0). 

7. CONFIDENTIALITY. 

7.1. Definitions. 

 (a) "Confidential Information" includes all confidential information transmitted to or from Member through the Exchange and all trade secrets, technology, know-how and other proprietary or confidential information of either party whether or not transmitted through the Exchange. The term "Confidential Information" does not include information that is readily available to the public, is received from another person who possess that information without restriction or was already in the possession of the Recipient as evidenced by the Recipient's written records.
 (b) "Disclosing Party" means the person who discloses Confidential Information, including Member, OHSU and any other member of the Exchange, as appropriate.
 (c) "Recipient" means the person who receives Confidential Information. 

7.2. Duty of Confidentiality. Both OHSU and Member agree that except as expressly allowed in this Agreement or as required by court order or other applicable law, each of them: (a) will use Confidential Information only to perform its obligations under this Agreement and will not use Confidential Information for any other purpose; (b) will not disclose to any third party the existence, source, content or substance of Confidential Information except to the extent reasonably necessary to perform its obligations under this Agreement or as required by law; (c) will safeguard and protect Confidential Information in the same way it protects its own Confidential Information; and (d) will require each of its employees and independent contractors who have access to Confidential Information to agree in writing to comply with this Section. To the extent there is any conflict between the terms of this Section and the terms of the Exchange Privacy Policy, the Exchange Privacy Policy will control. If Recipient is required to disclose any Confidential Information under any subpoena, interrogatory, request for production or other compulsory judicial or administrative process that may call for or result in the disclosure of any Confidential Information, Recipient will immediately notify Disclosing Party so that it may seek protection of that Confidential Information if it wishes to do so. Only after giving such notice may Recipient disclose such Confidential Information and then only to the extent it is legally compelled. 

8. Ownership of Information. 

8.1. Member Information. As between OHSU and Member, Member will own all substantive information that it transmits or receives via the Exchange. 

8.2. OHSU Information. As between OHSU and Member, OHSU and its Exchange co-developer, PSU, will own the Exchange and all software related to the architecture and operation of the Exchange (in both object code and source code format), whether developed before, after or during the term of this Agreement, and all related intellectual property rights. 

9. LICENSE TO USE INFORMATION. Unless expressly provided otherwise in a written addendum to this Agreement, Member authorizes OHSU to: (a) make the names and other information for Member's peering policy, engineering, security and administration contacts available to other members of the Exchange and to others as OHSU deems appropriate in its sole discretion, including publishing that contact information on a page of the Exchange Website that is only accessible to members of the Exchange; (b) collect and use aggregate port traffic statistics, including for engineering and marketing purposes; and (c) take the actions described in the Exchange Privacy Policy. 

10. DISCLAIMER OF WARRANTIES. USE OF THE EXCHANGE IS AT MEMBER'S OWN RISK. THE EXCHANGE AND ALL SERVICES PROVIDED BY OHSU UNDER THIS ARE "AS IS" AND "AS AVAILABLE," AND OHSU DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, FOR ANY SERVICES IT PROVIDES UNDER THIS AGREEMENT, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND INFRINGEMENT, AS WELL AS THE IMPLIED WARRANTIES ARISING FROM COURSE OF DEALING OR COURSE OF PERFORMANCE. WITHOUT LIMITING THE PRECEDING, OHSU DISCLAIMS ANY WARRANTY THAT THE EXCHANGE WILL BE UNINTERRUPTED OR ERROR FREE OR THAT ANY INFORMATION, SOFTWARE OR OTHER MATERIAL ACCESSIBLE ON OR TRANSMITTED THROUGH THE EXCHANGE IS FREE FROM VIRUSES, WORMS, CANCELBOTS, TROJAN HORSES OR OTHER HARMFUL COMPONENTS. NEITHER OHSU NOR ITS AFFILIATES, CONTRACTORS, AGENTS OR THEIR RESPECTIVE EMPLOYEES, MAKES OR HAS MADE ANY EXPRESS OR IMPLIED WARRANTIES OR REPRESENTATIONS THAT IN ANY WAY CONFLICT WITH THE DISCLAIMERS IN THIS SECTION. 

11. LIMITATION OF LIABILITY. OHSU and its Exchange co-developer, PSU, will not be liable for any loss, cost, damage or expense (including attorney fees) incurred by Member in connection with its use of the Exchange, whether in tort, contract or otherwise. OHSU and PSU cannot guarantee the accurate and timely performance of the requested services and will not be liable for any failure to do so, including any Outage, Internet disruption, interrupted service, errors or delays in providing those service, levels of use or impressions, loss of Member information or other information, failure to meet Member's requirements or any other injury, damage or disruption to Member or its Website. Without limiting the preceding, OHSU's entire liability for any breach relating to this Agreement (whether in tort, contract or any other theory), and Member's sole remedy, is for OHSU, and at OHSU's election, either to cure the breach to the extent possible or to refund a pro rata portion of the Membership Fee as described in Section 3.3 above. IN NO EVENT WILL OHSU OR PSU BE LIABLE FOR INDIRECT, PUNITIVE, EXEMPLARY, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING ANY LOST PROFITS OR REVENUES OR LOSS OF USE OR GOODWILL, EVEN IF THE PARTIES HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

12. INDEMNIFICATION. To the extent permitted by applicable law, Member will, at its own expense, indemnify, defend and hold OHSU, its officers, directors, managers, employees, agents, distributors and licensees, harmless from and against any judgments, losses, deficiencies, damages, liabilities, costs and expenses (including reasonable attorney fees and expenses) incurred in connection with or arising from any claim, suit, action or proceeding brought by a third party against OHSU (collectively, a "Claim") to the extent the Claim relates to a breach of the Agreement by Member. 

13. TERM AND TERMINATION. The initial term of this Agreement will begin when member connection to the Exchange becomes operational as determined by OHSU in its sole discretion and will expire on the first anniversary of the Member signature date of this Agreement listed in the Acceptance page. Thereafter, this Agreement will automatically continue month to month unless one of the parties notifies the other in writing at least (30) thirty days before the expiration of the current term of that party's intent to terminate the Agreement at the end of the then current term. Except as specified below, Member will immediately pay fifty per cent (50%) of any sums due and owing under this Agreement in the event that Member elects to terminate the agreement before the first anniversary. In addition, this Agreement may be terminated as follows:  

13.1. Mutual Agreement. The parties may terminate this Agreement by mutual agreement. 

13.2. By Member. Member may terminate this Agreement by giving OHSU written notice of termination: (a) within 30 days after the date of any Fee Notice as described in Section 1.1; or (b) within 30 days after the date OHSU notifies Member of OHSU's intent to engage in the business of selling or reselling Internet or telecommunications services to unrelated third parties as described in Section 3.1. 

13.3. By OHSU. OHSU may terminate this Agreement at any time if: (a) Member fails to pay any sums due and owing under this Agreement; (b) Member breaches any of its obligations under Sections 2, 4, 5 or 7 above; or (c) OHSU fails to receiving funding for the Exchange from federal, state or other sources at levels sufficient to provide the services described in this Agreement.  

13.4. By Either Party upon an Uncured Breach. Either party may terminate this Agreement if the other party fails to cure a material breach of any provision other than those specified in Sections 13.2 and 13.3 of this Agreement within 30 days from the date the non-breaching party sends written notice describing in reasonable detail the nature of the breach. 

13.5. By Either Party upon a Bankruptcy Event. Either party may terminate this Agreement if the other party files, or otherwise becomes the subject of, any bankruptcy, insolvency or other similar proceeding, and in the case of an involuntary petition, such proceeding is not discharged within 60 days of filing. 

14. MISCELLANEOUS. 

14.1. Governing Law; Consent to Jurisdiction. The internal laws of the state of Oregon will govern the validity, construction and performance of this Agreement. This is not a contract for the sale of goods and, therefore, is not subject to the Uniform Commercial Code. Any claim, action or suit between OHSU and Member that arises out of or relates to this Agreement will be brought and conducted solely and exclusively in the Circuit Court of Multnomah County, Oregon unless that claim may only be brought in a federal form, in which case it will be brought and conducted solely and exclusively in the United States District Court of Oregon. 

14.2. Notices. All notices and other communications required or permitted to be given under this Agreement must be in writing and will be deemed to have been duly given if: (a) sent by facsimile, the receipt of which is confirmed by return facsimile, or sent by electronic mail, provided in either case a confirmation copy is promptly sent by first class mail, postage prepaid; or (b) sent by certified mail postage prepaid, return receipt requested; or (c) sent via a nationally recognized overnight courier, in each case addressed to the parties as set forth on the Acceptance page of this Agreement. 

14.3. Government Restricted Rights. The Exchange and any software related to the Exchange are provided with restricted rights. Use, duplication or disclosure by the 

US Government is subject to the restrictions in FAR 12.211 and 12.212, and if Member is an agency, department or subdivision of the US Government, the Exchange and all related software and documentation constitute commercial computer software, computer software documentation and technical data for commercial items. 

14.4. Force Majeure. Except as expressly provided otherwise in this Agreement, OHSU will not be liable in any way for its failure or delay to perform any provision of this Agreement if that performance becomes commercially impracticable as a result of any existing or future law, rule or regulation, whether valid or invalid, or any cause beyond the reasonable control of the party in default, including war, mobilization, insurrection, accident, natural disaster, explosion, rebellion, civil commotion, riot, act of an extremist or public enemy, sabotage, labor dispute, lockout, strike, explosion, fire, flood, storm, accident, drought, power failure, inability to obtain suitable and sufficient energy, labor or material, delay of carriers or embargo. 

14.5. Severability. If a court of competent jurisdiction finds any term of this Agreement to be invalid or unenforceable for any reason as to any person or circumstance, then that term will continue in effect only to the extent that it remains valid, and the court's finding will not render that term invalid or unenforceable as to any other person or circumstance, and all other terms of this Agreement in all other respects will remain valid and enforceable, unless enforcement of this Agreement without the invalid or unenforceable clause would be grossly inequitable under the circumstances or would frustrate the primary purpose of this Agreement. 

14.6. Successors and Assigns. This Agreement is binding upon, and inures to the benefit of, the permitted successors and assigns of the parties. Member may not assign its rights or obligations under this Agreement without the prior written consent of the other party [except in connection with a sale of all or substantially all of its assets]. No transfer by Member will relieve Member of any its obligations under this Agreement, and Member will remain liable to OHSU under this Agreement as if no assignment had occurred. Any permitted assignee or transferee of Member's rights under this Agreement will be considered to be the agent of Member. 

14.7. Independent Contractor; Agency. The parties are independent contractors. Neither party is an employee, agent (as those terms are defined in ORS 30.265), joint venturer or partner of the other party for any purpose. Neither party has the authority to bind the other or to incur any liability on behalf of the other or to direct the employees of the other. 

14.8. Nonexclusivity. Member understands that OHSU will from time to time enter into the same or similar agreements with others without limitation or restriction of any kind. 

14.9. Survival. The obligations in Sections 7, 8, 11 and 12 and in this Section 14, together with any other provision that creates an indemnity obligation or provides for rights or remedies that by their nature continue after termination, will survive termination of this Agreement. 

14.10. Attorneys Fees. In any lawsuit or other legal action involving this Agreement, each party will bear its own costs and expenses including attorney fees. 

14.11. Interpretation. Caption headings are for convenience of reference only and will not in any way limit or otherwise affect the provisions of any section. The words "includes" and "including" are not limited in any way and mean "includes or including without limitation." The word "person" includes individuals, corporations, partnerships, limited liability companies, co-operatives, associates and other natural and legal persons. Both parties have had the opportunity to have this Agreement reviewed by their attorneys; therefore, any ambiguous provision will not be construed against either party. To the extent any provision of the Terms and Conditions conflict with the Membership Agreement or any exhibit to this Agreement, the terms of the Membership Agreement and the exhibits will control. 

14.12. Entire Agreement. THIS AGREEMENT, INCLUDING ITS SCHEDULES AND EXHIBITS, CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER OF THIS AGREEMENT. THERE ARE NO UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED IN THIS AGREEMENT REGARDING THE SUBJECT MATTER OF THIS AGREEMENT. NO AMENDMENT, CONSENT OR WAIVER OF THE TERMS OF THIS AGREEMENT WILL BIND EITHER PARTY UNLESS THEY ARE IN WRITING AND ARE SIGNED BY THE PARTY TO BE BOUND. ANY SUCH AMENDMENT, CONSENT OR WAIVER WILL BECOME EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THE PARTIES, BY SIGNATURE ON THE MEMBERSHIP AGREEMENT OF THEIR AUTHORIZED REPRESENTATIVES, ACKNOWLEDGE HAVING READ AND UNDERSTOOD THIS AGREEMENT, AND THE PARTIES AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS. 

EXHIBIT A
DESCRIPTION OF EXCHANGE SERVICES 

The Exchange currently provides three general services: Ethernet ports, Public Peering and Private Virtual Local Area Network (VLAN), as described below. The Exchange Web Site provides current pricing and service options, network illustrations and customer profiles. See the Terms and Conditions paragraphs 2, 4 and 5 for Member Requirements, Member Affirmative Obligations and Negative Covenants. 

1. Ethernet Port(s). All members need one or two Ethernet ports to use the service. Physical Ethernet port access to an NWAX switch is via Ethernet (100Mb, Gigabit, or 10Gigabit.) Port media is generally single-mode fiber with multimode fiber or copper available if the customer desires.  NWAX assigns Internet Protocol (IP) address for use on customer ports (see terms and conditions).  NWAX consists of two independent, parallel switch networks distributed to multiple data centers. NWAX nodes in participating data centers are connected to nodes in the other data centers via diversely routed fiber optic cables in a “ring” (actually point-to-point Gigabit Ethernet) topology. All members access the primary switch network. Redundant access provides a second connection via the secondary switch network for services that the customer decides requires additional reliability.  

Member is responsible for local circuits and cross connects, if any provided by the host data center.  The Exchange is responsible for Member connection/service to/from the telecommunications demarcation point, generally the Exchange patch panel (demarcation point) in a "meet me" room or equivalent, through the exchange equipment. Exchange responsibility is limited to the operation of Exchange owned/operated equipment (switch and ports) on the Exchange side of the demarcation point. Member or Member’s service provider is responsible for the Member circuit(s) from the Exchange patch panel (demarcation point) to the Member’s equipment. See paragraph 3 of the Terms and Conditions for information on availability, technical support and scheduled maintenance. 

2. Peering. Peering is a business and technical arrangement, usually bilateral where two networks accept traffic from one another. Peering does not include the obligation to carry traffic to other third parties. Peering arrangements are private matters between the peers. The Exchange provides a public peering VLAN to facilitate peering between members. Multilateral peering is not currently available. Peering requires router (Layer 3) connection, BGP4 and an approved ASN.  

